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People of mixed ancestry appeared in eastern Canada soon after initial contact between 
Indians and Europeans. 

With large-scale European immigration and agricultural settlement in eastern Canada, 
these people of mixed ancestry were generally absorbed into the settler or Indian 
populations.

It was on the isolated plains of western North America during the late eighteenth and 
early nineteenth centuries that people of mixed ancestry emerged as a new and distinct 
people and nation. 

The fur trade companies operating in this territory - the Hudson’s Bay Company and the 
North West Company - had a common interest in blocking agricultural settlement and 
large-scale immigration onto the western plains from the British colonies to the east.

Hence, the mixed offspring of French fur traders from the North West Company or 
Scottish fur traders from the Hudson’s Bay Company and their Cree, Ojibwe, or Dene 
wives formed an ever-
increasing proportion of the 
fur trade population. 

As the numbers of the mixed 
offspring   grew and married 
among themselves, they 
developed a new culture, 
neither European nor Indian, 
but a fusion of the two.

Thus, the Métis people 
emerged.

By President Clément Chartier, QC 
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Their Michif language mixed 
the French, Cree, and Ojibwe 
languages.

Their dance form combined the 
reels of Scotland with the intricate 
steps of Plains Indians.

Their dress, as can be seen in this 
photo, was semi-European, semi-
Indian in style but of European cut 
and was often decorated with glass 
beads and quills.

With their newly emerged traditions and command of both European and Indian 
languages, the Métis were logical intermediaries in the commercial relationship 
between the two civilizations. 

They adapted European 
technology to the wilderness 
through innovations such as 
the Red River cart and York 
boat, which made possible the 
transport of large volumes of 
goods and supplies across the 
west to and from the far-flung 
outposts of the fur trade. 

By the early 19th century the 
Métis had developed a distinct 
political consciousness that 
enabled them to challenge the 
authority of the dominant fur 
trade company, the Hudson’s 
Bay Company. 
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In 1811, the Hudson’s Bay Company 
made a land grant to Lord Selkirk of 
116,000 square miles including the 
Red River Valley for an agricultural 
settlement and a source of provisions for 
the fur trade. 

Efforts by the new colonists to restrict 
the Métis hunting and trading practices 
eventually led to the colonists’ defeat in 
1816 at the Battle of Seven Oaks, where 
the victorious Métis led by Cuthbert 
Grant, Jr. unfurled the flag of the Métis 
Nation.

In 1821, amalgamation of the Hudson’s 
Bay Company and the North West 
Company closed many fur trade posts and forced their Métis employees and families to 
move to the Red River Settlement. 

This concentration in the Red River 
Settlement of French Catholic Métis from 
the old North West Company posts and 
English Protestant Métis from the Hudson’s 
Bay Company posts heightened the group 
consciousness of the Métis.

Ties between the two groups were reinforced 
by frequent intermarriage and common 
economic pursuits in the fur trade economy 
as boatmen, freighters, guides, interpreters, 
merchants and provisioners of food through 
the buffalo hunt and farming.

The Hudson’s Bay Company authorities had 
to take this group consciousness into account 
in their administration of the Red River 
Settlement.



6 Emergence and Evolution of the Métis Nation 

Métis free traders and 
merchants became the most 
articulate proponents of a 
growing Métis nationalism 
and repeatedly challenged 
the Hudson’s Bay Company 
monopoly.

In 1867 the four provinces of 
Ontario, Quebec, Nova Scotia 
and New Brunswick joined 
together to form Canada 
through the Constitution Act 
1867 which by sections 91 
and 92 set out a division of 
powers between the federal 
(s.91) and the provincial (s.92) 
governments.  

The federal government under s.91(24) had the jurisdiction or authority to deal with 
“Indians and the lands reserved for the Indians”.

By s.146, the Constitution also made provision for the entry of Rupert’s Land and the 
Northwest Territory to join Confederation.

Red River served as an incubator of the new nation and Métis nationalism. 

By 1869, the population 
of the Red River 
Settlement - one of the 
largest settlements on the 
plains of North America 
west of the Mississippi 
and north of the Missouri 
- consisted of 9,800 
Métis and 1,600 whites. 

In 1869, the Hudson’s 
Bay Company sold 
Rupert’s Land to the 
Dominion of Canada 
without any provision for 
the rights of the Métis 
majority in the Red 
River Settlement that 
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was expected to become part of a territory 
governed directly by Ottawa. 

In advance of the formal transfer of 
authority, Prime Minister Sir John A. 
Macdonald sent a survey party to Red River. 

In the fall of 1869, a group of Métis including 
their emerging leader Louis Riel disrupted 
the survey party. 

They formed a Métis National Committee 
and informed the authorities that 
Macdonald’s lieutenant governor-designate 
would be admitted into Red River only after Canada negotiated terms with the Métis 
Nation. 

A Métis force under the command of Ambroise Lépine turned back Macdonald’s 
representatives near the American border while another group of up to 400 Métis led by 
Riel occupied Fort Garry without bloodshed.

The Métis Nation formed a provisional government under the leadership of its 
president, Louis Riel, to draft a List of Rights for the Métis. 

1870
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This list would be carried to Ottawa 
by three delegates of the provisional 
government and would form the basis 
of negotiations with the Conservative 
government of Sir John A. Macdonald. 

These negotiations resulted in federal 
legislation, the Manitoba Act 1870 by 
which the Red River Settlement would 
enter Confederation as Canada’s fifth 
province, with English and French 
as the official languages of the new 
province.  It also made possible the 
entry of the rest of the Métis Nation 
homeland through the Rupert’s Land 
Order 1870 which provided further 
protections for the Métis Nation.

Unlike the four provinces at the time of Confederation, however, Manitoba would not 
have control over its public lands.

Macdonald insisted on dominion control of Manitoba’s public lands but agreed to 
compensate the Métis in the new province in order to annex the Northwest peacefully.

Section 31 of the Manitoba Act provided for a 1.4 million acres for the children of 
the Métis heads of families while section 32 confirmed the land titles of all existing 
settlers in the province who had interests in land, the majority being Métis.

The Métis believed they had a deal but shortly after the Manitoba Act was passed, 
Macdonald dispatched 1,200 troops to Fort Garry, today’s Winnipeg.

Troops and settlers arriving in the new province were hostile to the Métis, some of 
whom were killed, raped or beaten. Métis landholders were harassed.  This period has 
been referred to as “a reign of terror” by some historians.

Despite government assurance of amnesty to all participants in the Red River 
Resistance, Riel was forced to flee for his life. Three times elected to the House of 
Commons, he would be barred from ever taking his seat.

A process for distributing lands to the Métis in fulfillment of section 31, originally 
envisaged by the first Lt. Governor to take a year to complete, would take more than a 
decade for the federal government to administer. 
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During this period, confronted by a mass influx of hostile Anglo-Ontarians frequently 
squatting on and gaining title to their traditional lands caught up in the red tape of 
Ottawa’s chaotic land grant scheme, many Métis moved on.

Their proportion of Manitoba’s population dropped from 83% in 1870 to 7% percent 
in 1886. Two-thirds of the Métis people moved out of the Province of Manitoba, most 
between 1876 and 1884.

Some Red River Métis moved to the north or into the United States, but most moved 
west to the Qu’Appelle and South Saskatchewan River Valleys and to the settlements 

near Fort Edmonton, where they 
joined or founded new Métis 
villages. 

There they resumed their 
demands for a land base in unison 
with those Métis resident in the 
Northwest before 1870.

As early as 1872, the 
Saskatchewan Métis under the 
leadership of Gabriel Dumont had 
petitioned Ottawa for title to their 
lands. 

Their calls went unheeded until 
1879 when Parliament amended 
the Dominion Lands Act that 

provided for the granting of land to the Métis of the Northwest, yet it was not until 
January 28, 1885, that the Macdonald government established a commission to 
review and settle Métis claims in the Northwest. 

By then, the Métis of the Saskatchewan Valley had already organized for the second 
resistance against Ottawa.

In June 1884, they had sent a delegation to Montana to persuade exiled leader, Louis 
Riel to return to the Northwest and on March 19, 1885, under the leadership of Riel, 
the Métis formed the 2nd Provisional Government of the Métis Nation. 
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As in 1869–70, they demanded 
responsible government, 
parliamentary representation, and 
local control of public lands, as 
well as confirmation of land titles 
according to the river lot system of 
survey.

On March 26, 1885, fighting broke 
out at Duck Lake, where Gabriel 
Dumont and the Métis clashed with 
the North West Mounted Police, 
prompting the federal government 
to dispatch a military expedition 
under the command of Major 
General Frederick Middleton. 

On April 24, Dumont ambushed 
Middleton’s column at Fish Creek. 

Between May 9 and 12, Middleton’s army defeated the Métis in the Battle of Batoche. 

A few days later Riel surrendered and was transported to Regina for trial. On August 
1st, he was found guilty of high treason and was hanged on November 16, 1885.

The members of Riel’s second provisional government were photographed in chains 
outside the Regina courthouse.
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The trial and execution of Riel created 
Canada’s first national unity crisis: 
Ontario, demanding the execution 
of Riel; Quebec, in support of the 
defender of the French language and 
Catholic faith in the west, demanding 
clemency. 

Macdonald’s refusal to commute 
the death sentence, his infamous 
“Riel shall hang though every dog in 
Quebec bark in his favor”, and the 
execution itself led to massive street 
protests in Montreal.

 It was only after the armed conflict 
in the Northwest had begun that the 
Macdonald government adopted orders-in-council for federal Half-Breed commissions 
to distribute Métis grants under the Dominion Lands Act.

These federal commissions would 
extend grants to Métis throughout 
the Northwest.  Starting with the 
signing of Treaty Eight in 1899, 
the Treaty commissions would 
sit simultaneously as Half-Breed 
commissions, that is, the one 
commission would deal with 
both Treaty negotiations and the 
distribution of Half-Breed scrip.

Grants under the Dominion Lands 
Act took the form of scrip, a coupon 

denominated in a fixed amount of acres or dollars that could be applied to the purchase 
of surveyed dominion lands opened for 
homesteading. 

Land scrip was non-transferable, but the 
process for redeeming it for land proved to 
be complicated and lengthy. Métis claimants 
had to travel to distant dominion lands offices 
to locate the land scrip on a dominion lands 
entry and then wait for the patent to be issued 
by Ottawa. 

Métis from large areas of the Northwest that 
had not yet been surveyed could not use land 
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or money scrip to obtain title to 
their traditional lands.

The most common form of 
grant issued by the Half-Breed 
commissions was transferable 
money scrip which could be 
applied to the purchase of 
dominion lands or sold and 
assigned to land speculators, 
often lawyers and bankers, who 
were equipped to go through the 
onerous redemption process. 

Most Métis opted for money scrip 
and then sold it for a fraction 
of its value to scrip speculators. 
Ottawa’s collusion with speculators extended to every step of the scrip distribution and 
redemption process.

Scrip speculators travelled with and, in effect, became an integral part of the Half-
Breed commissions. 

The scrip system was rife with fraud and the Supreme Court of Canada itself in the 
2003 Blais case has described it as “a sorry chapter” in Canadian history.

Without title to their land and 
facing a rapid decline of the 
fur trade economy, the Métis 
of the Northwest were swept 
away by a tide of immigration 
in the decades following the 
Northwest Resistance of 1885. 

Some moved to the northern 
forests of the Prairies, where 
they joined established Métis 
settlements or formed new 
ones. There they were able 
to continue their traditional 
pursuits of freighting, trapping, 
hunting, and fishing. 
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In the southern part of the Prairies, some of the Métis managed to cling to their 
lands and earned a livelihood as farmers and farm labourers. 

Many others were forced into slums on the fringes of Indian reserves and white 
communities or on road allowances, strips of public land on either side of public 
roads. They eked out a subsistence gathering buffalo bones for shipment to 
fertilizer factories, picking stones on farms, doing other menial jobs, hunting 
and fishing, or getting by on relief (that era’s version of today’s welfare or social 
assistance).

With its transfer of public lands and natural resources to the provincial 
governments on the Prairies in 1930, the federal government absolved itself of 
any further responsibility for the Métis. 

Despite its recognition of Métis land rights in the original “postage stamp” 
province of Manitoba and then, by the Dominion Lands Act, in the rest of the 
Prairies, Northeastern BC and the Northwest Territories, the federal government 
in 1981 maintained that Métis land rights had been extinguished by law and that 
any future interventions on their behalf would have to come from the provinces. 

This denial of federal responsibility extended far beyond the question of formal 
jurisdiction. 
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Métis history and culture were kept out of national museums and galleries and ignored 
in cultural policies. 

In 1941, the Métis were removed as a distinct people in Canada’s census. 

The Métis endured 
decades of state-sponsored 
marginalization.

Riel’s vision of a re-born 
Métis Nation would blur, but 
never die. 

Predominantly Métis 
communities, Métis 
historical and cultural 
societies, and Métis political 
associations throughout the 
dark period of the Métis 
diaspora would preserve 
the history, culture, Michif 
language, traditions and 
political objectives of the 
new nation. 
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In 1887, Métis at Batoche, Saskatchewan, organized a society named after their patron 
saint, Joseph, with objectives similar to those of Quebec’s St. Jean Baptiste Society.  
About this time, Métis people began annual observances of the resistance at Batoche 
that continue to this day.

Also in 1887, a group of Métis nationalists met in St. Vital, Manitoba, to found a 
historical and cultural society.  Incorporated on March 1, 1888, l’Union Nationale 
Métisse Saint Joseph du Manitoba was, and to this day remains, committed to fostering 
an awareness of the historical contributions of the Métis in Manitoba.

During the Depression of the 1930s, dire conditions on the Prairies provoked a political 
mobilization of the Métis. 
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Founded in 1928, the Métis Association of Alberta in 1934, pressured the United 
Farmers of Alberta government into appointing a royal commission to inquire into the 
conditions of the Métis. 

Following the recommendations of the Alberta Half-Breed Commission Report, the 
province enacted the Métis Population Betterment Act in 1938 to provide for the 
establishment of Métis settlement associations that would receive land from the 
province. 
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Twelve settlement areas were set aside in the 1940s, but the province later 
terminated four unilaterally and relocated their populations. 

Today there are eight Métis settlements in Alberta comprising a landmass of 1.28 
million acres.

Founded in 1937, the Saskatchewan Métis Society sought provincial assistance in 
directing its “constitutional claims” against the Government of Canada, which it 
held responsible for the historical dispossession of the Métis. 

By the 1940s, twelve townships of public lands had been set aside for the Green 
Lake Métis Settlement in northwestern Saskatchewan and the CCF provincial 
government established a number of Métis farms across southern Saskatchewan.

The outbreak of the Second World War derailed efforts to resolve the historical 
and constitutional claims of the Métis as many of the leaders of Métis 
associations such as Malcolm Norris, a founder of the Métis Association of 
Alberta seen in the photo above, joined the war effort.

During the 1960s, a new set of circumstances caused a revival of Métis political 
consciousness and organization. With the liberalization of North American 
society, minorities began to assert their identities. Among them were the Métis. 
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The upsurge of nationalism in Quebec during this period also played a role in Métis 
political revival as many Métis believed that, as a founding people, they had as much a 
right to special status as Quebec. 

The 1960s witnessed the reorganization of older Métis associations and the formation of 
new ones. 

In 1970, the Trudeau government agreed to fund Aboriginal organizations. Three 
national associations were recognized, along with their affiliated associations. Status 
Indians formed the National Indian Brotherhood (now the Assembly of First Nations) 
while the Inuit formed the Inuit Tapirisat of Canada (now the Inuit Tapiritt Kanatami). 

Ottawa also offered funds to the existing Métis associations on the Prairies which formed 
a national association, the Native Council of Canada (now the Congress of Aboriginal 
Peoples).  

During this period, the Métis entered into a marriage of convenience with the non-status 
Indians.

Despite their fundamental differences in history, culture, and political aspirations - the 
Métis seeking recognition as a distinct people and nation and the non-status Indians 
seeking re-instatement to Indian status - the two groups found themselves in much the 
same relationship with the federal government.

Ottawa’s jurisdictional position was that both peoples were a provincial responsibility 
unlike status Indians and Inuit for whom the federal government had exercised its 
constitutional responsibility. 

For the Inuit this occurred after the 1939 Re Eskimos case where-in the Supreme Court of 
Canada ruled that the Inuit fell within the term “Indians” in s.91(24) of the Constitution 
Act, 1867.

Under its “Just Society” programs, the Trudeau regime was willing to work with the 
Native Council of Canada’s constituencies to improve conditions, albeit as Aboriginal 
minorities with “special problems” rather than “special rights”.

Toward this end, the federal government found it convenient to group the Métis and non-
status Indians together for service delivery purposes.

During the 1970s, the Native Council of Canada expanded from its Prairie Métis base to 
take in new, predominantly non-status Indian associations from the other provinces and 
territories.
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In the wake of the Calder decision of the Supreme Court of Canada in 1973, the federal 
government, under its “land claims” policy, offered funds for Métis and non-status 
Indians to research their land claims to determine if any of Ottawa’s obligations 
remained outstanding.

The land claims research campaign in the 1970s raised the political consciousness of the 
Métis and made them aware of their historical nationhood.

It also brought out the significant differences in the claims and aspirations of the 
two constituencies of the Native Council of Canada: Métis claims directed toward the 
restoration of a land base and self-government for the Métis as a distinct nation; and 
non-status Indian claims to rejoin First Nation communities through regaining status 
under the Indian Act.

The Trudeau government’s campaign to patriate the constitution from the British 
Parliament, with a Charter of Rights, was a further catalyst for the Métis nationalist 
movement.

Harry Daniels, the Métis president 
of the Native Council in 1981, was 
instrumental in ensuring that the 
Aboriginal rights clause in the 
patriation bill adopted on January 
30, 1981 was expanded to include 
a specific identification of the 
three Aboriginal peoples: Indians, 
Inuit and Métis.

Despite this important 
breakthrough in constitutional 
recognition, the federal 
government in March 1981 
rejected Métis land claims.

With the exception of the Métis in the Northwest Territories, it continued to exclude the 
Métis Nation from its land claims resolution processes, as it does to this day.

Fueled by this federal position, the Manitoba Métis Federation immediately launched 
a major land claims lawsuit against the federal government and the government of 
Manitoba, seeking a court declaration that these governments had breached their 
constitutional obligation under the Manitoba Act to provide the Métis with a land base.

Harry Daniels 2nd to right in constitutional negotiations, 
1981
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Despite Ottawa’s 
1981 legal position 
on Métis land claims, 
the Métis leadership 
on the prairies saw an 
opportunity to negotiate 
a land base and self-
government through 
the Constitution Act, 
1982 that provided 
for a constitutional 
conference to identify 
and define the rights 
of Aboriginal peoples 
to be included in the 
Constitution.

The problem was 
that the prairie Métis 
associations were vastly 
outnumbered within the Native Council of Canada by non-status Indian organizations 
which sought to use the Council’s seats at the constitutional conference to pursue their 
aspirations. 

Failure to reach an accommodation on representation led to the Prairie Métis 
associations withdrawing from the Native Council in early March 1983 and forming the 
Métis National Council on March 8, 1983 in Regina, Saskatchewan as the vehicle for 
Métis nationalism.

The fledgling Métis National Council immediately launched a court case against Prime 
Minister Trudeau, forcing him to accede to the seating of the MNC at the March 15 and 
16, 1983 constitutional conference and restoring the issues of a Métis land base and 
self-government to the constitutional agenda.

The MNC pressed the case for a Métis land base and self-government during the four 
First Ministers’ Conferences on the Rights of Aboriginal Peoples from 1983 to 1987 but 
these conferences resulted in impasse.

It appeared that the impasse could be broken in October 1991 when Prime Minister 
Mulroney recognized the Métis Nation and sought our participation in the “Canada 
Round” of constitutional consultations.
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On March 10, 1992, 
Parliament unanimously 
passed a resolution 
recognizing the unique and 
historic role of Louis Riel as 
a founder of Manitoba and 
supporting the attainment of 
the constitutional rights of 
the Métis people.

The Charlottetown Accord 
and a companion document, 
the Métis Nation Accord, 
appeared to represent a major 
breakthrough.

The Charlottetown Accord 
provided for a constitutional 
amendment to s. 91(24) of the 
Constitution Act 1867 making explicit federal jurisdiction for all Aboriginal peoples.

The Métis Nation Accord committed the federal government and the five westernmost 
Provinces to negotiate a land base and self-government with the Métis National Council 
and its provincial affiliates or Governing Members which by then included the original 
three prairie founders of the MNC and new affiliates from that part of our historic 
homeland in northeastern BC and northwestern Ontario.

The defeat of the Charlottetown Accord 
in the national referendum in October 
1992 dashed our hopes for a negotiated 
settlement of our outstanding rights and 
forced us into the courts.

Facing repeated procedural delays by the 
federal government, the Manitoba Métis 
land claims lawsuit launched more than a 
decade earlier continued to wind its way 
through the courts.

In 1994, the Métis National Council, 
the Métis Nation – Saskatchewan and 
the Locals and Elders of northwest 
Saskatchewan filed a Statement of Claim in the Court of Queen’s Bench regarding the 
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unfulfilled land grants promised under the Dominion Lands Act in order to open the 
door to similar claims and litigation across our historic homeland in western Canada 
where scrip was issued.

The decade also saw a 
Métis hunting rights case 
in northern Ontario move 
through the courts – the 
Powley case.

This case would culminate 
in the landmark decision of 
the Supreme Court of Canada 
in 2003, establishing that 
the Métis are a full-fledged 
rights-bearing Aboriginal 
people with constitutionally 
protected harvesting rights.

 It also established a test of 
objectively verifiable criteria for membership in a Métis rights-bearing community that 
was remarkably similar to the National Definition of Métis adopted earlier by the Métis 
National Council General Assembly in 2002.

According to this National Definition, a Métis is a person who self-identifies as such, is 
of historic Métis Nation ancestry, is accepted by the historic Métis Nation, and is distinct 
from other Aboriginal people.

In its Powley decision, the Supreme Court basically concurred with us, ruling that being 
of mixed European and Indian ancestry did not in itself make one Métis; in addition, the 
Court ruled, one had to prove an ancestral connection to, and acceptance by, historical 
Métis communities.

The Supreme Court in Powley also required governments to provide resources to Métis 
organizations to identify their rights-bearing members.

This led to federal support for the MNC’s five Governing Members to establish 
membership or citizenship registries based on the MNC’s National Definition of Métis.

These registries are an integral part of the governance system of the MNC’s Governing 
Members that has been expanding steadily since the MNC’s formation.
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In 2011, the Supreme Court of Canada in the Cunningham case also confirmed that the 
Métis Nation has the right to determine its own citizenship, and that the Métis emerged 
“mainly on the Canadian plains, which now form part of Manitoba, Saskatchewan and 
Alberta”.

In this connection, the MNC General Assembly in March 2013 adopted a homeland 
resolution in which the Métis Nation leadership confirmed that there is only one Métis 
Nation which was part of the Northwest in 1867 and in today’s reality, its traditional 
homeland coincides with the three prairie provinces and “extends into the contiguous 
parts of British Columbia, Ontario, the Northwest Territories and the United States”.

Métis provincial organizations have established a distinct system of democratic 
accountability through province-
wide ballot box election of 
leaders.

They have also established a 
very successful track record in 
the administration and delivery 
of government services such 
as housing, employment and 
training, economic development, 
and child and family services.

These programs have been 
delivered through professionally 
managed, arms-length 
institutions that are accountable 
to the elected representatives of 
the Métis people.

Although Métis are still excluded from federal Aboriginal education and health care 
benefits, the MNC’s Governing Members have managed to partially address the needs 
of our people through facilities such as Métis Nation endowments that provide our 
students with scholarships for post-secondary education.

At the same time, while the Métis organizations have been called on to serve as 
governments, they are constantly challenged by the lack of legal authority and reliable 
financing that will enable them to fulfill this mandate.
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The Kelowna Accord in 2005 under the leadership of Prime Minister Martin had great 
potential to strengthen the capacity of the MNC and its Governing Members toward 
reducing the gaps in education, health, housing and infrastructure, and employment but 
this Accord would never see the light of day following the defeat of the Martin government 
a few months later.

The Métis National Council and the Government of Canada under Prime Minister Harper 
concluded a Métis Nation Protocol in 2008, which was renewed in 2013.

Under the Protocol, the MNC  worked with the federal Minister of Aboriginal Affairs and 
his counterparts from the five westernmost provinces and industry to develop a strategy 
for promoting greater and more effective Métis participation in economic development.

This work  resulted in a series of significant federal and provincial investments in Métis 
Nation financial institutions providing loan and equity capital to Métis entrepreneurs.

Under the Métis Nation Protocol, two Canada-MNC accords, one on governance and 
financing and the other on economic development,  were concluded to strengthen the 
governance capacity of the Métis Nation to administer and deliver important services such 
as economic development.

The MNC’s ultimate objective is to achieve a self-government agreement with reliable 
government-to-government financing arrangements.

Toward that end, the MNC is working on a Métis Nation Constitution that will define the 
nature of Métis government that will exercise powers under a self-government agreement.
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This agreement could be put into effect through federal legislation, a Canada - 
Métis Nation Relations Act.

There are two principal ways to achieve a self-government agreement: the first 
through a political process; and the second through court action that would 
require Ottawa to conclude a contemporary land claims agreement including self-
government arrangements with the Métis Nation.

Experience has shown that, without a mechanism forcing it to act, such as a 
declaration of the court, the federal government is unlikely to move on its own.

Nevertheless,  hopes for a non-litigation solution were raised with the federal 
government moving toward revision of its comprehensive land claims 
policy, taking into account the need to achieve reconciliation with Aboriginal 
peoples and their Aboriginal rights recognized and affirmed under s.35 of the 
Constitution.

On December 13, 2011, the Supreme Court of Canada finally heard the case of the 
MNC’s Manitoba Governing Member:  Manitoba Metis Federation v Canada and 
Manitoba.

This marked the culmination of a thirty year battle in the courts to seek justice 
for the unfulfilled Métis land grants promised by the Manitoba Act 1870, itself a 
result of negotiations between the Métis Provisional Government of Louis Riel 
and the federal government of Sir John A. Macdonald.
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The decision was finally delivered on March 8, 2013, 32 years after its launch, 
and 30 years to the very day of 
the formation of the MNC.  It 
was a resounding victory for 
the MMF and for the Métis 
Nation.  The SCC ruled that s. 
31 of the Manitoba Act, 1870, 
was a solemn constitutional 
obligation on the part of Canada 
to the Métis people of the Red 
River Settlement and issued 
a declaration that the federal 
Crown had failed to implement 
s.31 in accordance with the 
Honour of the Crown.

On April 17, 2014, the Federal 
Court of Appeal in the Daniels 
case confirmed the MNC’s 
longstanding position that 
the federal government has 
constitutional responsibility to 
deal with the Métis under section 
91(24) of the Constitution Act, 
1867. The decision was appealed 
to the Supreme Court of Canada.

On June 4, 2015 the federal 
Aboriginal Affairs Minister 

announced the appointment of Mr. Tom Isaac 
as the Ministerial Special Representative 
(MSR) on Métis reconciliation.

The MSR’s dual mandate was to address 
a reconciliation process that addresses 
Métis section 35(1) rights and establishes a 
framework for negotiations with the Manitoba 
Métis Federation to respond to the Supreme 
Court of Canada’s decision in Manitoba Métis 
Federation v. Canada, 2013.

Ministerial Special Representative Tom Isaac 
with Métis National Council President Clément 
Chartier
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The victory of Justin Trudeau’s Liberal Party in the 
federal election on October 19, 2015, marked the 
beginning of an important new era in Canada-Métis 
Nation relations based on a new Nation-to-Nation 
relationship to further Métis self-government.  

The Liberals had committed to 
negotiate with the Manitoba 
Métis Federation a settlement 
of the outstanding land claim ruled on by the SCC in 2013, to establish a 
federal claims process to reconcile Métis rights protected by section 35 of 
the Constitution Act, 1982, and to make specific investments in Métis Nation 
skills development and economic development institutions.

The new Trudeau government entered into  preliminary talks  with the MMF in 
December 2015. Newly appointed Minister of Indigenous and Northern Affairs, Carolyn 
Bennett, renewed the mandate of Ministerial Special Representative Tom Isaac to 
recommend a framework for a reconciliation process on Métis Nation s.35 rights. In 
Budget 2016, the federal government allocated $25 million for the development of a  
Métis Nation Economic Development Strategy. 

On April 14, 2016, the Supreme Court of Canada in the Daniels case confirmed that 
the federal government has jurisdiction to deal with the Métis under s. 91(24) of the 
Constitution Act, 1867, and reaffirmed the 
Powley test for determining  access to Métis s. 
35 rights.

On May 10, 2016, Indigenous Affairs  Minister 
Bennett informed the United Nations that 
Canada was committing to full adoption of the 
UN Declaration on the Rights of Indigenous 
Peoples and to its  implementation to be  done 
in full partnership with First Nations, the Métis 
Nation and Inuit Peoples.

Manitoba Metis Federation President David 
Chartrand with Indigenous and Northern Affairs 
Canada Minister Carolyn Bennett
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On July 21, 2016, A Matter of 
National and Constitutional 
Import: Report of the Minister’s 
Special Representative on 
Reconciliation with Métis 
(Section 35 Métis Rights and 
the Manitoba Metis Federation 
Decision) is released by the 
Minister of Indigenous Affairs 
in Ottawa. MSR Tom Isaac 
recommends a sweeping overhaul 
of the relationship between 
Canada and the Métis Nation. 

On November 15, 2016 
Canada and the MMF signed 
a  Framework Agreement to 
shape formal negotiation of a 
settlement of the historic Métis 
land claim in Manitoba. The 
Trudeau government will also 
establish section 35 rights and 
self-government tables with other 
Governing Members. 

A Matter of National and 
Constitutional Import:
Report of the Minister’s Special Representative on 
Reconciliation with Métis: Section 35 Métis Rights  
and the Manitoba Metis Federation Decision

Thomas Isaac
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On April 13, 2017, Prime Minister Trudeau, President Chartier, and Governing 
Member  Presidents signed the Canada-Métis Nation Accord during the first 
Métis Nation-Crown Summit in Ottawa. The Accord establishes a Permanent 
Bilateral Mechanism for the parties to pursue joint policy and program 
development for Métis Nation priorities. 

On June 21, 2017 Prime Minister Trudeau announces transfer of former U.S. 
Embassy building facing House of Commons to First Nations, Métis Nation and 
Inuit. 
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On September 21, 2017, Métis Nation leaders and federal Ministers hold first of 
regular meetings under Canada-Métis Nation Accord and move toward agreements 
on training and employment, housing and early learning and child care.

Federal Budgets 2018 and 2019 include more than $2 billion in Métis Nation 
investments negotiated under the Canada-Métis Nation Accord in areas such as 
training and employment, housing, early learning and child care, post-secondary 
education, and economic development. Regular meetings with federal Ministers 
and annual  Crown-Métis Nation Summits with the Prime Minister lead to co-
development of policies and programs to reduce socio-economic gaps  and enhance 
quality of life for Métis people.

Métis Nation President Clément Chartier and Vice President David Chartrand  
presenting Order of the Métis Nation to Prime Minister Trudeau.
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Métis Nation honors veterans of Second World War including the payment 
of compensation from the $30-million Métis Veterans Recognition Payment 
Agreement concluded at the 2019 Crown-Métis Nation Summit.

Political and legal processes continue to enhance prospects for Métis rights 
recognition but regardless of their outcome, the struggle of the Métis people to 
realize our place as a founding nation in the Canadian federation will continue.
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Executive Summary 
 
At the December 12 - 13, 2017 General Assembly of the Métis National Council 
held in Ottawa, Ontario, a resolution was adopted mandating the President to 
undertake an examination of the integrity of the historic Métis Nation homeland 
and citizenship and how that has been and is being impacted by past, recent and 
continuing developments within the Métis Nation of Ontario (MNO).  This 
President’s report responds to the above mandate. 
 
The report first examines how the MNC since its inception in 1983 and its 
predecessor organizations before it had defined and articulated Métis Nation 
homeland boundaries and citizenship. It then focuses on the terms under which 
the MNO entered the MNC, particularly with regard to Métis Nation homeland 
and citizenship, whether the MNO has adhered to the understanding that 
governed its admission, and the impact its conduct has had on the Métis Nation 
as a whole and its ability to pursue its objectives going forward. It reaches a 
number of conclusions that are clearly set out and form the basis for a series of 
recommendations for the consideration of the Métis Nation General Assembly at 
its upcoming Special Sitting in Winnipeg on November 28-29, 2018. 
 
The key findings that shaped the conclusions and recommendations of the report 
are as follows: 
 
Since its inception in 1983,  the MNC has clearly and consistently defined the 
Métis Nation and its  Homeland as the  new and distinct Indigenous people and 
nation that emerged in the late 18th century with its own culture, language and 
political consciousness in that part of the historic Northwest encompassing 
today’s  Prairie Provinces (Manitoba, Saskatchewan and Alberta), and contiguous 
regions of north-eastern British Columbia, the Northwest Territories, 
northwestern Ontario and the northern United States; 
 
These facts of history, territory and nationhood sets the Métis Nation apart from 
today’s persons of mixed ancestry who don’t fit within the above socio-cultural 
and territorial boundaries of the historic Métis Nation; 
 
The MNO joined the MNC in 1994 with a clear understanding that registration of 
its membership would be restricted to those Métis from this historic Métis Nation 
homeland i.e those from Métis communities in that part of northwestern Ontario 
contiguous to Manitoba and Métis from the prairies who had moved to Ontario. 
 
The socio-cultural and territorial boundaries of the historic Métis Nation were 
reaffirmed by the 2002 MNC General Assembly citizenship resolution or 
National Definition that was adopted by all MNC Governing Members including 
MNO and further reaffirmed by the MNC General Assembly Resolution on Métis 
Nation Homeland in 2013. 
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The Métis Nation government has also made decisions to enforce adherence to 
the National Definition: in 2004 requiring MNC’s Governing Members to re-
register all of their citizens according to the citizenship criteria of the National 
Definition; and in 2015 supporting the  “national standard” for registration of 
Métis Nation citizens that was developed in association with the Canadian 
Standards Association and prohibits grandfathering-in of citizens/members who 
do not meet the 2002 National Definition. 
 
The report draws the following conclusions: 
 

1. From the beginning of its membership in MNC, the MNO has failed to 
apply historic Métis Nation membership/citizenship criteria. 

 
Instead of complying with the historic Métis Nation criteria set out in the Métis 
Nation Accord 1992 and the National Definition 2002, the MNO through its 
registry has chosen to apply its own definition of Métis that enables it to accept 
anyone of mixed Aboriginal and non-Aboriginal ancestry. There is simply no way 
of knowing how many of its registered members would meet the National 
Definition criteria applied in western Canada. 
 

2. The MNO has consistently ignored and been in breach of MNC General 
Assembly resolutions on citizenship and grandfathering . 

 
The MNO has repeatedly resisted the re-registration of all of its citizens according 
to the citizenship criteria of the National Definition. In 2004 all of the MNC’s 
Governing Members except for the MNO agreed to re-register all of their citizens 
according to the citizenship criteria of the National Definition; the MNO opted to 
unilaterally grandfather-in all of its signed-up members.  As well, MNO failed to 
comply with the MNC General Assembly resolution in 2015 that prohibits the 
grandfathering-in of citizens/members who did not meet the 2002 Métis Nation 
definition.  Belatedly, it did make an effort at the 2018 MNO General Assembly to 
adopt a Special Resolution requiring those who had been grandfathered to 
provide further documentation to prove they had met the registry requirements. 
That measure was defeated by a large margin, leaving the MNO in breach of the 
MNC General Assembly’s resolutions on citizenship and grandfathering. 
 

3. The MNO has attempted to extend the boundaries of the historic Métis 
Nation homeland without the consent of MNC and its other Governing 
Members.  

 
In 2017, the MNO with the support of the Province of Ontario declared six new 
historic Métis communities within Ontario, only one of which is accepted by the 
Métis Nation as being part of its historic homeland. Some of these communities 
extend to the Quebec border and, indeed, are claiming traditional land usage in 
that province. Furthermore, MNO is asserting that members of these “new” 
historic communities” do not need to connect to the historic Métis Nation but 
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rather to any one of the communities now recognized by the MNO and the 
government of Ontario. 
 

4. Why is action needed now? 
 

While the problems surrounding MNO’s membership policies and practices are 
longstanding - in fact going back to the admission of MNO into MNC decades ago 
- there is a growing and pressing need to deal with them now. The Métis Nation 
has been making unprecedented progress with the current federal government 
through processes that enable the negotiation of self-government as well as the 
co-development of policies and programs to reduce socio-economic gaps between 
Métis and the general population. We have finally arrived at the point where we 
can consolidate our nationhood and advance our interests within the Canadian 
federation. But we have to make sure that our foundation is strong before we can 
build on it. 
 
MNO’s failure to comply with the terms under which it was accepted in the MNC 
is a fault in that foundation. At the same time, while we are making historic gains 
in our self-determination agenda, there has been a rapid proliferation in recent 
years, particularly in eastern Canada, of organizations who have no connection to 
our history, culture and our centuries-old political struggle and sense of 
nationhood who are now opportunistically trying to appropriate the term “Métis” 
and our symbols, even our flag, to gain benefits. How can we refute their claims 
to Métis rights based on mixed ancestry when we have within our own 
governance structure a significant number of people from Ontario whose claim is 
in reality no different from theirs’? Or when the MNO unilaterally decides that 
our traditional territory extends to and into Quebec. 
 
MNO’s non-compliance raises the question of equitable treatment of our Métis 
Nation citizens. MNC’s four western Governing Members have spent years in 
conducting the arduous process of re-registering each Métis citizen so that only 
those who meet the National Definition will be entitled to be registered as a Métis 
citizen and vote in Métis Nation elections. This process has resulted in a denial of 
registration rights to many people, including longstanding members of those 
Governing Members. Contrast this with the MNO’s grandfathering-in of 
members that has resulted in many non-Métis voting in MNO elections and at 
the MNC General Assembly.  
 
Moreover, MNO’s continued membership within MNC in its state of non-
compliance has acted as a major stumbling block in advancing constitutional 
reform and nationhood re-building. Quite simply, there are many in the Métis 
Nation who believe that a national registry, the direct election of a national 
president, and a national constitution, cannot be attempted as long as large 
numbers of non-Métis are registered citizens and electors in Ontario. 
 
Clearly the time for action is now. 
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I. Introduction 
 
At the December 12 - 13, 2017 General Assembly of the Métis National Council 
held in Ottawa, Ontario a resolution was adopted mandating the President to 
undertake an examination of the integrity of the historic Métis Nation homeland 
and citizenship in light of the past, recent and continuing developments within 
the Métis Nation of Ontario on these very questions.1  
 
To begin this process, a meeting of the Métis Rights Panel (MRP) was convened 
in Fort McMurray, Alberta on March 8-9, 2018 with a half day devoted to this 
topic.  Presidents Margaret Froh of the Métis Nation of Ontario (MNO) and 
Audrey Poitras of the Métis Nation of Alberta (MNA) each replaced their regular 
ministerial representative for this particular meeting.  With their participation, a 
full and informed discussion was engaged in. 
 
At the conclusion of the Panel discussion on this matter, it was decided that a 
panel of academics with expertise related to the history of Métis lands and 
genealogy, coupled with a legal perspective would be established to inform and 
advise on the geographic homeland boundary of the Métis Nation.  Each 
Governing Member was to provide names of potential candidates to the MRP 
Chair by March 16, 2018.  As of the July 18-19, 2018 sitting of the General 
Assembly no name or names had been submitted by any of the Governing 
Members, therefore it was announced by the President and Chair of the MRP that 
the work on the report would proceed as such and any Governing Member 
wishing to provide a written report or comments to inform this initiative was 
welcomed to do so. 
 
This report provides a holistic approach to the Métis Nation, including its 
emergence and evolution in order to understand the significance of the resolution 
and the future of the Métis Nation itself.  This particular study will only address 
the eastern portion of the Métis Nation Homeland, as that is what the Resolution 
called for, although at some point the Métis Nation as a whole must be dealt with, 
including British Columbia as requested by their representative at the March 
2018 Métis Rights Panel meeting.  Also needing examination is the situation of 
the Métis in the Northwest Territories as requests for joining the Métis Nation 
government are now being made by two of the three organizations there. 
 
II. The Métis Nation and the Métis National Council 
 
It is an accepted fact that, both historically and in contemporary times, persons of 
mixed ancestry resulted from the interaction between Aboriginal and non-
Aboriginal peoples.  However, it was only in western North America that the 
people originally of mixed ancestry emerged as a new and distinct Indigenous 
people and nation through a process of ethnogenesis. 
 
																																																								
1		See	Appendix	1	for	the	resolution.	
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This new Indigenous people developed their own language (Michif), forms of 
music and dance, dress, foods, traditions, their own flag2 and inventions such as 
the Red River cart and York boats which were instrumental in the niche the Métis 
carved out for themselves in the fur trade.  The Métis also developed a distinct 
political consciousness, sense of solidarity and military strength which were 
evident at the Battle of Frog Plain (Seven Oaks) on June 19, 1816, the Sayer trial 
in 1849, the Battle of the Grand Couteau in 1851 (in North Dakota between the 
Métis and the Sioux), the 1869/70 Red River Resistance and the 1885 Battle of 
Batoche and with the two Métis provisional governments in 1869/70 and 
1884/85 at the Red River and the Saskatchewan Valley respectively. 
 
Clearly what sets the Métis Nation apart from today’s persons of mixed ancestry 
are these facts of nationhood, territory and history.  The very use of the term 
“nation” is critical in understanding this emergence and evolution as a new and 
distinct Indigenous people, nation or community3, the terms capable of being 
used interchangeably, and in the case of the Métis Nation, all three applying 
equally. 
 
That the Métis are a people or nation is indisputable as they meet the criteria 
advanced by the International Commission of Jurists which proposed the 
following: 
 

a) a common history; 
b) racial or ethnic ties; 
c) cultural or linguistic ties; 
d) religious or ideological ties; 
e) a common territory or geographical location; 
f) a common economic base; and, 
g) a sufficient number of people. 

 
After the formation of the Métis National Council (MNC) on March 8, 1983 by the 
Métis Nation as the governmental institution to represent its interests at the 
national level, the MNC engaged in the mid-March 1983 First Ministers’ 
Conference on Aboriginal Constitutional Matters.  The MNC delegation pressed 
for a land base and self-government on the basis of the Métis Nation’s right of 
self-determination, vowing to never again lose control of the Métis Nation’s 
destiny. 
 
With its new mandate in hand, the MNC produced a pamphlet which was meant 
to educate governments and the general public about the Métis Nation and its 
continued existence as a people.  In this connection, it stated: 
 
																																																								
2	The	Métis	Nation	flag	was	first	unfurled	in	armed	conflict	at	the	Battle	of	Frog	Plain	
(Seven	Oaks)	on	June	19,	1816.	
3	Clem	Chartier,	In	The	Best	Interests	of	the	Métis	Child,	University	of	Saskatchewan,	
Native	Law	Centre,	1988	at	7	and	8.	
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The essence of Métis existence can best be described as Métis nationalism 
which embodies the political consciousness of that newly emerged 
community of aboriginal people.  This political consciousness, which also 
found expression in cultural activities and values, was confined to a 
specific geographic area of North America.  This geographic area, 
commonly referred to as the Métis Nation or Homeland, encompasses the 
Prairie Provinces, north-eastern British Columbia, part of the Northwest 
Territories, northwestern Ontario and a portion of the northern United 
States.4 
 

The MNC’s articulation of the socio-cultural and territorial boundaries of the 
Métis Nation merely confirmed what had already been recognized by those 
historians and legal analysts who had looked at the issue. It also reflected the 
longstanding views of organizations that had represented the Métis Nation. 
 
At the annual meeting of the Saskatchewan Métis Society in 1946, President J. Z. 
LaRocque stated: 

 
With further reference to privileges and rights we enjoyed before the dawn 
of intense immigration on these vast plains of ours, and what we call today 
Manitoba, Saskatchewan, Alberta and the North West Territories, and the 
following Lakes:  Winnipeg, Winnipegosis, Manitoba, Dauphin, Waterhen, 
Cedar, Ile a Crosse (sic), Athabasca, Montreal, Great Slave, and those 
Rivers:  Saskatchewan, Assiniboine, Rouge, Winnipeg, Churchill, Nelson, 
Beaver, MacKenzie, and Qu’Appelle, etc.  These lakes and rivers, and one 
of the most fertile domains in the world, constituted our native land.5 

 
 
Ironically, the statement by the MNC also found support in the national 
organization from which the Métis Nation split in 1983. The three prairie 
provincial Métis associations had founded the Native Council of Canada (NCC) 6 
in 1971 to represent their interests at the national level but the NCC had 
expanded and evolved into a nation-wide pan-Aboriginal body, leading to the 
withdrawal of the prairie Métis in 1983 to ensure the Métis Nation was properly 
represented. The NCC itself had distinguished between the historic Métis Nation 
and its other constituents whether they called themselves Métis or non-status 
Indians. According to the report on the findings of a Commission on the 
Canadian Constitution established by the NCC in 1980: 
 

Although mixed-blood people originally appeared in eastern Canada, they 
did not emerge there as a distinct national group.  It was on the plains of 

																																																								
4		Métis	National	Council,	The	Métis:		A	Western	Canadian	Phenomenon	(pamphlet	
produced	by	the	MNC,	1983.	
5	Conference	of	The	Metis	of	Saskatchewan	Proceeding,	July	30,	1946,	Regina,	Sk	
Archives.	The	Saskatchewan	Métis	Society	was	founded	in	1935.			
6	Now	the	Congress	of	Aboriginal	Peoples	(CAP).	
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western Canada in the late 18th century that the Métis nationality 
developed. 

 
…. 

 
As generations passed a unique culture and lifestyle emerged in the Red 
River Valley and the mixed-blood people became an endogamous group. 

 
…. 

 
 It was in the Red River Settlement that Métis nationalism was born.7 
 
 
In the period leading to the patriation of the Constitution from Great Britain, the 
NCC held two workshops in early 1982, one in Vancouver for the western Métis 
and one in Moncton for NCC’s eastern constituents, mainly Quebec and the 
Maritime provinces.  Representatives from Ontario attended both workshops.  At 
the Moncton workshop, it was made clear by the participants that they viewed the 
Métis as a western Canadian Aboriginal people. 
 
In order to deal with the topics of discussion the workshop participants were 
organized into eight groups and then reported back to the plenary: 
 

Group 1:  that the group was non-status and the person making the report 
indicated in response to a question that she didn’t think the native people 
of the Maritimes should be classed as Metis. 

 
Group 2:  that the definition of Metis was primarily a western issue, but 
did state that they viewed Metis as the result of “mixed marriages.” 

 
Group 3:  stated that the Metis should be included in the Indian Act. 

 
Group 4:  that “the Metis people in the western provinces are a separate 
nation.” 

 
Group 5:  their group decided “to be called Indians”. 

 
Group 6:  only stated that “the Constitution should read:  In this Act, 
Aboriginal peoples of Canada includes the Indian, Inuit and Metis as being 
the direct descendants of the original peoples.” 

 
Group 7:  only dealt with Indian issues. 

																																																								
7	Métis	and	Non-Status	Indian	Constitutional	Review	Commission,	Native	People	and	
the	Constitution	of	Canada:		The	Report	of	the	Métis	and	Non-Status	Indian	
Constitutional	Review	Commission:		Harry	W.	Daniels,	Commissioner	(Ottawa:	
Mutual	Press,	1981)	at	6.	
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Group 8:  only dealt with Indian issues.8     
 

The formation of the Métis National Council on March 8, 1983 as the Métis 
Nation’s political and legal representative was required in order to secure a space 
at the March 1983 First Ministers Meeting on Aboriginal Constitutional Matters. 
In a subsequent book, a member of the Manitoba government delegation 
commented on the distinctions between the historic Métis of western Canada 
with their “nationalist conception” of who they were and the mixed-blood 
populations within the NCC who adhered to a racial definition of Métis:   
 

The distinction between the two groups (Metis National Council and 
Native Council of Canada) is a contentious matter.  It depends on how you 
define Metis.  If a Metis is defined as a person of mixed Indian and non-
Indian ancestry, then many non-status Indians across Canada qualify as 
Metis.  Many Metis in Western Canada, however, adopt a nationalistic 
rather than a racial definition of Metis.  They claim that the Metis were a 
distinct ethnic group which became conscious of and fully realized its own 
identity in Western Canada in the 19th century.  The Metis nation, they say 
was centered around the Red River settlement in Manitoba.  A person is 
not a Metis simply because of mixed ancestry; rather, he must identify 
himself as a Metis and be accepted as such by the successor community of 
the original Metis.  The Metis National Council adopted the nationalistic 
conception in its legal presentation to the Supreme Court of Ontario.9   
 

In addition to its 1983 pamphlet referred to above, the Métis National Council on 
September 8, 1983 presented a brief at a hearing of the Standing Senate 
Committee on Legal and Constitutional Affairs.  As part of its presentation on 
being Métis, the following was stated: 
 

Outside of the historic Metis homeland, a Metis identity did not emerge 
with the result that to this day people of mixed ancestry in the Maritimes 
or the Yukon, for example, generally identify either as Indians or Whites.  
The point we wish to make is that, contrary to the assumption of many, 
being Metis is not just a matter of being mixed-blood:  if that was the case, 
many if not most Indians, both Status and Non-Status and indeed many 
white people would be Metis.  They are not because they do not share our 
nationality which has been molded by a common history, culture and 
political will.  The Metis Nation is a holistic national minority conceived 
and developed on the soil of Western Canada.10      

																																																								
8		Clem	Chartier,	In	The	Best	Interests	of	the	Métis	Child,	University	of	Saskatchewan,	
Native	Law	Centre,	1988	at	18.	
9	Clem	Chartier,	In	The	Best	Interests	of	the	Métis	Child,	University	of	Saskatchewan,	
Native	Law	Centre,	1988	at	33-34.	
10	Clem	Chartier,	In	The	Best	Interests	of	the	Métis	Child,	University	of	Saskatchewan,	
Native	Law	Centre,	1988	at	22.	
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Further, the 1983 pamphlet also addressed criteria which would help in 
understanding who the citizens of the Métis Nation are: 
 

1)  The Metis are: 
a. an aboriginal people distinct from Indians and Inuit; 
b. descendants of the historic Metis who evolved in what is now 

western Canada as a people with a common political will; 
c. descendants of those aboriginal peoples who have been 

absorbed by the historic Metis. 
2) The Metis community comprises members of the above who share a 

common cultural identity and political will.11  
 

Almost a decade later, in 1992, the Métis National Council, joined by the Metis 
Nation – North West Territories (MN-NWT) and the Ontario Metis Aboriginal 
Association (OMAA) through a political arrangement, was able to negotiate a 
companion arrangement, the Métis Nation Accord, to the main Charlottetown 
Accord.  Unfortunately, in a public referendum held in October 1992 the Accords 
and proposed constitutional amendments were defeated by a slight majority of 
Canadians 
 
Nevertheless, there was agreement by the representatives of the Métis Nation, 
along with the MN-NWT and OMAA to the following definition of Métis which 
identified the Métis in historical and legal terms as the descendants of those 
entitled to receive Métis land grants under 19th century federal legislation 
covering the original “postage stamp” Province of Manitoba in 1870 and then the 
rest of the prairies. 

1. Definitions 

 
For the purposes of the Métis Nation and this Accord,  

(a) “Métis” means an Aboriginal person who self-identifies as Métis, who 
is distinct from Indian and Inuit and is a descendant of those Métis who 
received or were entitled to receive land grants and/or scrip under the 
provisions of the Manitoba Act, 1870, or the Dominion Lands Act, as 
enacted from time to time.  

(b) “Métis Nation” means the community of Métis persons in subsection a) 
and persons of Aboriginal descent who are accepted by that community.12 

																																																								
11	Clem	Chartier,	In	The	Best	Interests	of	the	Métis	Child,	University	of	Saskatchewan,	
Native	Law	Centre,	1988	at	22-23.	
12	Volume	4	Perspectives	and	Realities,	Chapter	5	–	Métis	Perspectives,	Appendix	
5D:	Proposed	Métis	Nation	Accord.	
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In 2002, the General Assembly of the Métis National Council, including the 
MNO, adopted the National Definition of Métis as follows: 
 

Métis means a person who self-identifies as Métis, is of 
historic Métis Nation ancestry, is distinct from other 
Aboriginal peoples and is accepted by the Métis Nation. 

 
“Historic Métis Nation” means the Aboriginal people then 
known as Métis or Half-Breeds who resided in the Historic 
Métis Nation Homeland. 

 
“Historic Métis Nation Homeland” means the area of land in 
west central North America used and occupied as the 
traditional territory of the Métis or Half-Breeds as they were 
then known. 

 
"Métis Nation” means the Aboriginal people descended from 
the Historic Métis Nation, which is now comprised of all 
Métis Nation citizens and is one of the “Aboriginal peoples of 
Canada” within s.35 of the Constitution Act of 1982. 

 
“Distinct from other Aboriginal peoples” means distinct for 
cultural and nationhood purposes. 

 
This definition, setting out the citizenship criteria of the Métis Nation tied to the 
historic Métis Nation homeland, was adopted by all levels of government within 
the Métis Nation in their respective Constitutions, Bylaws or Governing 
Documents. 
 
In 2011 the Supreme Court of Canada further clarified the social and territorial 
boundaries of the Métis in Cunningham wherein Chief Justice McLaughlin on 
behalf of the Court stated at para. 5: 
 

The Métis were originally the descendants of eighteenth-century unions 
between European men — explorers, fur traders and pioneers — and 
Indian women, mainly on the Canadian plains, which now form part of 
Manitoba, Saskatchewan and Alberta.13 

 
The MNC General Assembly also passed a Métis Nation Homeland resolution in 
2013 confirming that there is only one Métis Nation, as well as its geographic 
homeland: 
 

WHEREAS the Métis emerged as a distinct Aboriginal people in what was 
then known as the historic Northwest. 

 
																																																								
13	Alberta	v.	Cunningham,	2011	SCC	37;	[2011]	2	S.C.R.	670,	McLachlin	CJ.,	para	6.	
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AND WHEREAS there is only one Métis Nation. 
 

AND WHEREAS the Supreme Court of Canada in the Cunningham case 
acknowledged that the Métis “mainly emerged in the prairies in the 
provinces which are now Manitoba, Saskatchewan and Alberta”. 

 
AND WHEREAS legal counsel in harvesting rights litigation have 
consistently argued that the Métis homeland is specific to the Northwest. 

 
BE IT THEREFORE RESOLVED THAT this General Assembly re-affirms 
that there is only one Métis Nation, and that the geographic homeland of 
the Métis Nation is the historic Northwest which entered into 
confederation in 1870 through the negotiations of the Métis Provisional 
Government led by President Louis Riel. 

 
BE IT FURTHER RESOLVED THAT the term “west central North 
America” in the 2002 definition of Métis means the “historic Northwest”.14 

 
While there has been no precise definition of what is meant by the “historic 
Northwest”, lawyer Jean Teillet has portrayed it as of 1821 as being principally in 
Western Canada, through a map depicting the Métis Nation Homeland.15  
 
As part of this initiative, examination of the historic Métis Nation homeland and 
its geography was also undertaken.  The result of this examination is a map 
rendering which approximates that crafted by Ms. Teillet which is appended to 
this report.16  
 
For further reference, also attached are two maps:  one setting out the economic 
history of the Métis Nation and one setting out the areas covered by the Scrip 
Commissions.17  
 
Finally, to put the historic Métis Nation homeland in perspective with the newly 
created country of Canada in 1867 and the Métis Nation’s subsequent joining 
Confederation in 1870, an 1870 map with the Métis Nation homeland inscribed 
on it is provided.18  
 
III. Métis Nation General Assembly Resolutions 
 
In addition to defining the citizenship and boundaries of the Métis Nation over 
the past thirty-five years, the Métis Nation General Assembly has also dealt with 
the threat of non-Métis gaining Métis Nation citizenship or appropriating the 
																																																								
14	MNC	General	Assembly	Minutes	(GA1301-14),	March	23-24,	2013.	
15	See	Appendix	2	for	the	Teillet	map.	
16	See	Appendix	3	for	the	Homeland	map.	
17	See	Appendices	4	and	5.	
18	See	Appendix	6.	
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symbols of the Métis Nation. Numerous individuals and organizations in Eastern 
Canada have surfaced in recent years using the symbols of the Métis Nation, as 
well as referring to themselves in many cases as a “Métis Nation”.  In this 
connection, the General Assembly at the 2013 General Assembly passed a 
resolution calling on the leadership to combat this growing trend, as well as seek 
legal protection for its flag19. 
 
In follow-up to this resolution the Métis National Council as the national 
government of the Métis Nation applied for, and secured, the registration of both 
the Métis Nation flag and the term “Métis Nation” as official marks of the Métis 
Nation government, as represented by the Métis National Council20. 
 
Furthermore, an initiative was undertaken by the Métis Nation through the 
Canadian Standards Association (CSA) to ensure that the citizenship registries 
set up by the Governing Members were applying the 2002 National Definition of 
Métis in a fair, open, transparent and objectively verifiable manner.21 The CSA 
report22 “Métis Nation Registry Operations” established as its first principle for 
the operation of the Registry the following: “The National Definition of Métis 
shall be applied to the identification and registration of all citizens/members of 
the Métis Nation, without exception.”  
 
The General Assembly in 2015 adopted a Resolution supporting the resulting 
“national standard” for registration of Métis Nation citizens, as well as re-
affirming that grandfathering-in of citizens/members who do not meet the 2002 
Métis Nation definition is not allowed.23 
 
It should also be noted that efforts by the General Assembly to consolidate the 
governance of the Métis Nation including the adoption of a Métis Nation 
Constitution, a national registry and the national election of the President, have 
been impeded due to the issues of citizenship and homeland boundaries which 
speaks to the concern over registration of non-Métis as citizens of the Métis 
Nation.24 
 
IV. The Métis Nation of Ontario and the Métis National Council 
 
From its inception, the MNC recognized that its historical homeland centered on 
the prairies and extended into northeastern BC and northwestern Ontario. As 
well, it recognized that significant numbers of Métis from the prairies had 
migrated to BC and Ontario in search of employment over many decades.  
																																																								
19	See	Appendix	7	for	the	resolution.	
20	See	Appendices	8	and	9	for	the	official	marks	(which	are	provided	to	governments	
only).	
21	See	Appendix	10	for	the	resolution.	
22	CSA	Report	Z710-15	-	Métis	Nation	Registry	Operations.	
23	See	Appendix	11	for	the	resolution.	
24	See	Appendix	12	for	the	December	2010	Governance	Resolution.	
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During the 1970s, the Métis within the province of Ontario were part of the 
Ontario Métis and Non-Status Indian Association (OMNSIA), an affiliate of the 
NCC.  The realignment of the prairie Métis in 1983 and the formation of the MNC 
had a significant impact on the Métis people in Ontario. In order to ensure 
representation for the Métis of northwestern Ontario in the First Ministers 
Conferences on Aboriginal Constitutional Matters between 1984 – 1987, the MNC 
admitted into its membership the Northwestern Ontario Metis Federation 
headed by Patrick McQuire. During this period, OMNSIA	morphed into the 
Ontario Métis Aboriginal Association (OMAA). 

With the pending constitutional talks of 1991/1992, the Charlottetown Round, 
the MNC engaged in dialogue with OMAA and entered into a political 
arrangement which would see the Métis Nation citizens represented by OMAA 
become engaged in the negotiations and join as a potential signatory to the draft 
Métis Nation Accord.  The same was done for the Métis Nation citizens living in 
the Northwest Territories.  
 
As mentioned earlier, the Métis Nation Accord defined the Métis in historical and 
legal terms as the descendants of those entitled to receive Métis land grants 
under 19th century federal legislation covering the original “postage stamp” 
Province of Manitoba in 1870 and then the rest of the prairies. As OMAA was part 
of the Métis Nation negotiation process leading to the draft 1992 Métis Nation 
Accord, and was to be a signatory had it been approved in the October 
referendum, it surely must have understood that it was agreeing to the definition 
contained in that draft Accord. 
 
As OMAA began its process to go “Metis-only” in the fall of 1992, surely its 
leadership and constituents must have understood and agreed to abide by the 
Accord definition.  This was the understanding of the Métis Nation leadership 
which subsequently welcomed the Ontario Métis into its government, but as we 
will see, this understanding was not kept. 
 

Following the failure of the Charlottetown Round through the majority “no” vote 
in the October 1992 referendum, the MNC and OMAA entered into a process 
through which the Métis Nation citizens within Ontario would become a formal 
part of the MNC. During 1993-1994 OMAA undertook a re-organization which 
resulted in the creation of the Métis Nation of Ontario (MNO) for the purpose of 
representing Métis Nation citizens in Ontario and formally joining the MNC.  The 
non-Métis Nation citizens of OMAA would remain part of the NCC, which later 
changed its name to the Congress of Aboriginal Peoples (CAP). 

Being a party to the draft Métis Nation Accord in 1992 which contained an 
explicit definition of Métis, MNO in joining the MNC in 1994 was expected to 
abide by that criteria.  Unfortunately, within months of formal membership in 
the MNC, the MNO embarked on the same path which the NCC had followed in 
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1971 and began signing up non-Métis Nation citizens.  This was done through the 
application by MNO of a definition of Métis for its own purposes, essentially, 
anyone of mixed Aboriginal and non-Aboriginal ancestry. 

Further, in 2004 all of the MNC’s Governing Members except for the Métis 
Nation of Ontario (MNO) agreed to re-register all of their citizens according to 
the citizenship criteria of the National Definition.  The MNO unilaterally opted to 
grandfather-in all of their signed-up members.25 
 
 V.  Testimony in Powley. 
 
The first Métis s.35 rights case to reach the Supreme Court of Canada was the 
Powley case which was heard in Sault Ste. Marie beginning in April 1998.  For 
the defence, while the defendants were not called to the stand, there were five 
self-identifying Métis who provided testimony:  Tony Belcourt originally from 
Lac St. Anne, Alberta and four, including a genealogist, from the Sault Ste. Marie 
area.   

Their testimony speaks for itself, and is provided from the trial transcripts: 

1.  Anthony (Tony) Belcourt:  On April 27, 1998 the trial of R. v. Powley began, 
with MNO President Tony Belcourt being called as the first witness.  President 
Belcourt informed Judge Vaillancourt that he is also the Registrar for the MNO. 
 
In describing the Métis Nation, of which he stated there is only one, President 
Belcourt testified that the Métis Nation’s traditional homeland,  
 

“stretches from the rivers and waters of Ontario across both sides of the 
American border, all of the rivers and valleys of Wisconsin, Michigan and 
North and South Dakota into Montana, across the Plains and into the 
northern reaches of British Columbia … and the Northwest Territories”. 
 

He further testified that all one had to do to get an MNO membership card was to 
have at least one grandparent who was Aboriginal.  The Bylaws of the MNO 
Secretariat were tendered as Exhibit Seven, and President Belcourt read the 
citizenship section into the record: 
 

2.2 – Citizenship in the MNO shall be limited to individuals interested in 
furthering the objects of the Metis Nation of Ontario who 1) are Metis 
within the definition adopted by the Metis Nation of Ontario in accordance 
with the Metis National Council which is as follows:  Anyone of Aboriginal 
ancestry who self-identifies as Metis, is distinct from Indian or Inuit, has 
at least one Grandparent who is Aboriginal and who is accepted by the 
Métis Nation of Ontario. 2) …… 
 

																																																								
25	See	Appendix	13	for	the	Métis	Registration	Guide,	MNC	2011.	



	 17	

 
Following this, MNO’s membership application form was tendered through 
President Belcourt as Exhibit Eight, which implemented the Bylaw 
provision/definition.  In Cross Examination, the following exchange took place 
which is self-explanatory: 
 

Q.  … One other question, your application indicates that one of the 
Grandparents of the applicant must be Aboriginal.  What do you mean by 
Aboriginal? 
 
A.  A person who is either … as described by the Constitution, an Indian 
and Incure or Metis. 
 
Q.  I missed the last part, I’m sorry. 
 
A.  An Indian, an Inuk or a Metis. 
 

President Belcourt also testified that as MNO Registrar, 90% of the applications 
that came to him were approved, while 10% still required further documentation, 
and that 6,000 had been approved to date (April 1998).  

2.  Art Bennett:  Mr. Bennett of Bruce Mines, in the neighbourhood of 
Sault Ste. Marie, provided testimony about his family tree.  He stated that he was 
born in Sault Ste. Marie.  He attributes his Aboriginal ancestry to his 
grandmother whose maiden name was Eva Lesage who was from the Great River 
Reserve.  That her father, Leonard Lesage was from the Batchewana Band.   

He further testified that Eva Lesage married a non-Aboriginal person and lost her 
Indian status and was asked to leave the reserve.  She had a number of children, 
including Evelyn Micks (his mother) and Alberta Micks (Steve Powley’s mother).  
He further testified that his mother Evelyn “considered herself half Indian, a 
Half-breed”. 

Mr. Bennett testified that Steve Powley is his first cousin, and that he, Art, 
identified as Metis.  He also testified that he has cousins who identify as Metis, 
including the Powleys. 

In terms of Metis identity, Mr. Bennett testified that he has “white blood in me 
and I have Indian blood in me and my definition of Metis is Half-breed and it’s 
just a polite word for Half-breed”. 

In cross-examination by the Crown, Mr. Bennett was asked the following: 

Q.  OK.  Do you recall when you started defining yourself as Metis?  As a 
Metis, I appreciate you said earlier about always thinking of yourself as 
half Indian or part Indian, but when did you start to use the word …… 
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A.  When I actually started using the word Metis?  Probably ten, eleven 
years ago. 

Q.  Ok, and … and I just want to make sure I got your definition of what a 
Metis is right.  My understanding is that you believe a Metis is … is a 
person with mixed Aboriginal and non-Aboriginal blood, is that correct? 

A.  Yes. 

Mr. Bennett also testified that he was in the process of applying for Bill C-31 
status on behalf of his mother shortly after its enactment in 1985, when she died. 

3.  William Bouchard:  Mr. Bouchard testified that he considers himself an 
Aboriginal person and identifies as Metis.  That his mother did not identify as 
Aboriginal in the early years, although she knew she had Aboriginal ancestry.  
That he had applied for Indian status for himself and his mother under Bill C-31.  
The response he received back from Indian Affairs stated that his great-
grandmother, Mary Jane Roy was entitled to be registered under 6(1)(c) of the 
Indian Act and his maternal grandfather, Thomas Bellerose was entitled to be 
registered under 6(2) of the Indian Act. 

He further testified that he only applied for Indian status in order to get evidence 
from the Department of Indian Affairs that he had Indian ancestry in order to 
apply for membership in a Metis organization.  Stating, “… it’s a government 
letter signed by the Federal Government of Indian Affairs that my Grandfather’s 
Native.  There’s my proof.’’  That he began identifying as Metis for the past eight 
or nine years. 

In cross-examination Mr. Bouchard provided the following testimony with 
respect to his family tree: 

Q.  … this Thomas Bellerose line of people, who … where is the … who were 
the Aboriginal people: 

A.  Joseph Roy was a status Indian.  His Band number like, Thessalon’s 
Band number is 202.  His personal I.D. number was number 15.  Josette 
Legris’ number was, on the Thessalon Band was number 48.  Mary Jane 
Roy, my … her Band, personal number was 47 and grandfather was never 
given a number cause he was deceased because I had him … by my … I had 
him receive his Status, but they didn’t give a number to a deceased.  They 
just recognize him as a Status person. 

He further stated in cross-examination that when he received this response from 
the Department of Indian Affairs that “it’s enough proof to … I could say I’m 
Metis and join the Metis Nation of Ontario.”  His testimony in cross was that 
anyone of Aboriginal ancestry could claim to be Metis if he or she so chose: 
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Q.  OK.  When you were testifying yesterday, you were asked a number of 
questions I think … about whether or not your brothers and sisters identify 
themselves as Metis and my recollection is that your … that you … you said 
that it’s a matter of choice, that if your … you had Native blood and your 
brother has Native blood, it’s a matter of choice whether they would … 
whether he would identify himself as a Metis or as an Indian.  Is that … 

A.  I never said about my family.  I was asked a question on what’s the 
difference is between what I thought the difference was between a non-
Status and a Metis. 

 Q.  OK. 

A.  That’s up to the individual to self-identify as they choose, whether they 
want to choose non-Status or … 

 Q.  Right, so it’s a matter of choice. 

 A.  That’s right. 

 Q.  Ok.  Can … can anyone choose to be Metis? 

A.  If they have Aboriginal blood, yes, if they wish to choose, say they’re 
Metis or non-Status, that’s up to them, yes. 

 Q.  So …  

A.  As long as they have … meet the criteria that they … and the main one is 
that you have to have Aboriginal blood. 

 Q.  So anyone that has Aboriginal blood can say I’m a Metis. 

 A.  If they wish to, yes. 

4.  Heather Armstrong:  Ms. Armstrong was qualified as an expert witness in 
genealogy.  She identified as Métis.  She did not provide any direct evidence as to 
her understanding of who are the Métis or what constitutes being Métis.  She 
provided evidence that Steve and Roddy Powley are of Aboriginal descent and 
therefore Métis.  As the evidence also included documentation from the United 
States, the classification through blood quantum also came into play. 

She testified that the great-great-great grandmother of Steve Powley was 
Madeleine Lagarde who married a Jean Baptiste Lesage, a Frenchman from 
Quebec.  That Madeleine is Aboriginal as her name appeared in an 1839 Half Mix 
Blood list from an 1837 Chippewas of Lake Superior Treaty (USA).  There is also 
reference to another list by an Indian Agent in Michigan which lists Madeleine 
Lesage as one-half and her children Moses, Pierre, Louis, Madeleine, Marie, 
Eustace and Antoine as quarter-blood. 
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Q.  Thank you.  Now, when it says it’s got this blood and it says Madeleine 
is half, her children are quarter, do we understand that to be, is that 
strictly accurate necessarily? 

A.  Not necessarily, but the information was given by the person herself, so 
obviously she would know of whether or not she was a half-blood and that 
her marriage to Jean Baptiste would have in fact produced children who 
would be classified as quarter-blood. 

Q.  And that’s a classification in the United States? 

A.  That’s … yes. 

Madeleine’s son Eustace mentioned above married Melinda Shunk a German 
woman and had a son named Leonard Lesage.  Ms. Armstrong gave evidence that 
both Madeleine and Eustace were on the paylists of the Batchewana band near 
Sault Ste. Marie, Ontario. 

Leonard married Sarah Kay, a non-Aboriginal person and they had Eva Lesage 
who married Ancel Micks, an Irishman.  According to Ms. Armstrong, Eva was on 
the Batchewana Band paylist in 1918 but was removed the following year upon 
her marriage to Ancel Micks.   

Q.  In 1919.  Now, being removed from the pay lists, does that equate to 
losing status? 

 A.  Yes, it would. 

Ms. Armstrong further testified that Eva and Ancel Micks had two daughters, 
Alberta Micks and Evelyn Micks, the mother of Art Bennett.  That Alberta Micks 
married Harold Powley, a non-Aboriginal and had a son, George Steven (Steve) 
Powley. 

She further testified that Steve Powley married Brenda Konawalchuk, a non-
Aboriginal person and had a son, Roddy Powley (the co-defendant in this case). 

Q.  Now, Ms. Armstrong, this six generations, I guess seven if you count 
Roddy, you have said in your report in paragraph two that, and again, I’m 
back at Tab 1 that George Steven Powley has strong Aboriginal ties. 

 A.  Yes, I have. 

In cross-examination, the Crown in addressing the Aboriginality of Steve and 
Roddy Powley took the unprecedented American approach reflecting the 
testimony provided by Ms. Armstrong: 

Q.  The Aboriginal … I’d just like to do a bit of math.  The information 
we’ve got is that Madeleine Lagarde was one-half Indian, is that right? 
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 A.  That’s what was mentioned in 1839, yes. 

 Q.  Is that what you believe to be true? 

 A.  There is a possibility, but I cannot confirm that. 

 Q.  OK, but … so at most, Madeleine Lagarde is one-half Indian, is that …  

 A.  At most, yes. 

Q.  OK, so Madeleine Lagarde is one-half Indian, then that would mean 
that Eustache or you indicate Mizigun Lesage would be one-quarter at 
most, is that right? 

 A.  If his father was French, yes. 

Q.  OK, and then that would mean, and we know that Melinda Shunk is not 
Aboriginal. 

 A.  Yes. 

 Q.  So Leonard Lesage would be one-eighth Indian, is that correct? 

 A.  Yes, that would be. 

 Q.  And I’m using the term Indian to … to mean Aboriginal. 

 A.  OK. 

Q.  OK?  I’ll use the word Aboriginal actually.  So, Leonard Lesage then is 
at most one-eighth Aboriginal, correct? 

 A.  By blood, yes. 

Q.  Yes, and Sarah Kay, you have some feeling that she’s Aboriginal, but 
there’s no indication that she is. 

 A.  That’s correct. 

Q.  If we assume for the purposes of this exercise that she’s not Aboriginal  
… 

 A.  OK. 

Q.  … then Eva Lesage has one-sixteenth, is one-sixteenth Aboriginal, is 
that right? 

 A. That’s correct. 

 Q.  And Ancel Micks is not Aboriginal, correct? 
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 A.  That’s correct. 

 Q.  So, Alberta Micks one-thirty second Aboriginal, is that right? 

 A.  That would be, yes. 

 Q.  That’s at … the most. 

 A.  At most. 

 Q.  And Harold Powley is not Aboriginal. 

 A.  That’s correct. 

 Q.  So Steve Powley is at most one-sixty fourth Aboriginal, is that right? 

 A.  Based upon, yes.  The math, yes. 

 Q.  And Steve Powley’s wife does not appear to be Aboriginal: 

 A.  At this time, yes. 

Q.  So that would mean that Rod Powley is one-one hundred and twenty-
eight Aboriginal, is that right? 

 A.  I’ll take your math for that, yes. 

Q.  Well, if Steve Powley is one-sixty fourth, one-half of one-sixty fourth is 
sixty-four times two is one-hundred and twenty-eight, is that right? 

 A.  Yes. 

Q.  OK?  Would you agree with me that there would be an awful lot of 
people in Ontario that could find one hundred and one … one hundred … 

 A.  Twenty-eight. 

 Q.  One, one-twenty eight Aboriginal blood? 

 A.  There’s a probability, yes, however … 

Q.  And … and a lot of people could trace their ancestry back to one-sixty 
fourth Aboriginal blood. 

 A.  Yes 

 Q.  Yes. 

 A.  However, that is an American evaluation. 
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5.  Olaf Bjornaa:  Mr. Bjornaa testified that his grandmother, Julia Desjourdain 
married a non-Aboriginal, Joe Cadreau and lost her Indian status, that upon 
marriage she became a “red ticket holder” and could no longer live on the 
Reserve.  Their daughter, Mr. Bjornaa’s mother, married Olaf Bjornaa from 
Norway. 

He further testified that his mother identified as Métis and also identified her 
children as Métis.  That his grandmother Julia also identified Olaf and his 
siblings as Métis.  Mr. Bjornaa also testified that he was “automatically a Metis 
when I was born”, as his father was from Norway, that anybody born in Canada 
with “mixed blood” is Metis. 

Mr. Bjornaa testified that he gained Indian status about two years previous to his 
testimony (making it around 1996), and that he did so for health purposes, and 
other Treaty benefits.   

Mr. Bjornaa explained his becoming Metis as follows: 

 Q.  Why do you think Metis have rights, Mr. Bjornaa? 

A.  Well, I think we’re … we’re part of the First Nations.  Our forefathers 
came here, that’s how Metis come into place.  …  He (his father) came 
here and I was born a Metis because my Grandmother, when she 
married my Grandfather, she lost her rights as a red ticket.  Then my 
mother was a Metis and raised us and when she married my father and 
we were born, that even put us more Metis. 

In cross-examination by the Crown lawyer, Mr. Bjornaa in reference to his 
grandmother stated as follows: 

 Q.  And what was her last name? 

 A.  Desjourdain. 

 Q.  And what was her status? 

A.  Well, like I stated earlier, she lost her status when she married Joe 
Cadreau. 

Q.  So, she was an Indian and she lost her status because she married 
somebody else. 

 A.  That’s correct. 

In further cross-examination on the issue of being Métis, the following exchange 
took place: 
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Q.  Alright, let’s look beyond your family if you would please and I have 
understood, in fact, I recorded that you said anyone with mixed blood 
you considered to be a Metis.  Am I correct?  Did I get that right? 
 

A.  With Native blood. 

Q.  OK, so is it anybody with some Native blood you would consider to be a 
Metis? 

A.  Yes. 

    … 

Q.  … all the people who have some Native blood in them in Canada, you 
would consider to be a Metis? 

A.  If they so choose.  I can’t speak for them. 

Q.  Fair enough, but if they chose, they could be Metis? 

A.  I feel they could. 

    … 

Q.  You’ve agreed with me earlier that anybody that has some Aboriginal 
blood is a Metis person, is that correct?  Remember saying that? 

A.  Correct. 

    … 

Q. I see.  So, being told you are a Metis would make a person a member of 
the Metis Nation, is that what you’ve just said? 

A.  If they say … so joined. 

Q.  If they … sorry? 

A.  If they joined the Metis Nation. 

Q.  I see, and anybody with any amount of Indian blood could join the 
Metis Nation, is that what you’ve said? 

A.  If they so choose to be a Metis. 

In its decision in Powley, the Supreme Court of Canada ruled that the Métis were 
a full-fledged rights-bearing Aboriginal people with constitutionally protected 
harvesting rights. It recognized that being of mixed Aboriginal and non-
Aboriginal ancestry did not in itself make one Métis and established a test of 



	 25	

objectively verifiable criteria for membership in a Métis rights bearing 
community based on ancestral connection to a historical Métis community, with 
continuity to and acceptance by the contemporary Métis community.  
 
Under this “Powley test”, citizens of the Métis Nation within its geographic 
homeland in western Canada have been successful in defending their s.35(1) 
Aboriginal rights.26  In many court cases in Atlantic Canada and Quebec, persons 
of mixed ancestry have to date not been successful in asserting s.35(1) rights27 , 
with the courts consistently finding there is no evidence of historical Métis 
communities in these regions. 
 
In Powley, despite the testimony of witnesses that the term “Métis” included 
anyone of mixed Aboriginal and non-Aboriginal ancestry who chose to identify 
themselves as Métis, the Court stated that the Powleys were part of a 
contemporary Métis community which had ties to its historic antecedents, even 
though its members may have gone underground for a while or joined an Indian 
community.  The Court opined that there was likely more than one Métis people, 
ie that there were “Métis peoples”. 28 The Court went further and stated that they 
may also be part of a larger Métis people, the Great Lakes Métis.29 
 
While the Powley test did not negatively affect the criteria adopted by the General 
Assembly of the Métis National Council in 200230, it did not exactly coincide with 
the National Definition, permitting a more local sense of community for 
community acceptance than the national Métis community adopted by the MNC 
on behalf of the historic Métis Nation.  As a consequence, while the citizens of the 
historic Métis Nation, as determined by their governments, meet the criteria set 
out in Powley, it does not mean that others who also meet the Powley criteria 
such as those who were the subject of the Powley decision are part of the historic 
Métis Nation. 
 
 
																																																								
26	See	for	example	R.	v.	Laviolette	[2005]	3	C.N.L.R.	202;	R.	v.	Belhumeur	2007	SKPC	
114;	and	R.	v.	Goodon	[2009]2	C.N.L.R.	278.	
27	See	for	example	R.	v.	Chiasson	[2002]	2	CNLR	(N.B.P.C);	2004	NBQB	80	(CanLII);	
leave	to	appeal	to	the	Court	of	Appeal	denied	2005	NBCA	82	(CanLII);	R.	v.	
Castonguay	[2003]	1	C.N.L.R.	(N.B.P.C.);	2006	NBCA	43;	R.	v.	Daigle	[2003]	3	CNLR	
232	(N.B.	P.C.);	2004	NBQB	79	(CanLII);	R.	v.	Hopper	[2004]	N.B.J.	No.	107;	[2005]	
NBJ	No.	477	(QB);	[2008]	3	CNLR	337	(NBCA);	R.	v.	Caissie	2012	NBPC	1;	R.	v.	
Vautour	2017	NBCA	21,	leave	to	appeal	to	Supreme	Court	of	Canada	dismissed	in	
February	2018;		Quebec	v.	Corneau	2018	QCCA	1171,	leave	to	appeal	filed	with	the	
Supreme	Court	of	Canada	in	September	2018.	
28	R.	v.	Powley	(2003)	SCC	43	at	para	11.	
29	Ibid,	at	para	12.	
30	Ibid,	at	para	30.		While	the	SCC	refers	to	“community”	acceptance	as	a	criteria,	the	
Métis	National	Council’s	criteria	of	“Métis	Nation”	acceptance	would	be	
accommodated.	
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VI. MNO declares six new Historic Métis Communities in Ontario 
 
The MNO, acting with the political support from the province of Ontario, engaged 
in a number of studies for the purpose of identifying Métis communities within 
the province of Ontario and adjoining parts of Quebec.  As a result of these 
studies, the province of Ontario and the MNO on August 21, 2017 declared six 
new historic Métis communities within Ontario.31  

One of these identified communities, The Historic Rainy Lake/Lake of the Woods 
Métis Community, has always been held out by the Métis Nation as being part of 
its historic homeland, so as a matter of fact, the MNO does represent a small 
geographic part of the historic Métis Nation.32  It is also a fact that many Métis 
Nation citizens have moved outside of the geographic boundaries of the Métis 
Nation homeland to other parts of Canada including the province of Ontario. 

Coupled with what the MNO describes as the “Historic Sault Ste. Marie Métis 
Community” the MNO’s position is that, at a minimum, there are seven historic 
Métis communities in Ontario, with the proviso that there may be more, and that 
each of these “historic Métis communities developed their own distinctive 
collective identities, each with its own customs, practices, and traditions”.  

These six newly identified historic Métis communities are: 

• The Rainy River/Lake of the Woods Historic Métis Community 
• The Northern Lake Superior Historic Métis Community 
• The Abitibi Inland Historic Métis Community 
• The Mattawa/Ottawa River Historic Métis Community 
• The Killarney Historic Métis Community 
• The Georgian Bay Historic Métis Community 

In a companion document released on August 22, 2017 by the MNO headed, 
“Identification of Historic Métis Communities in Ontario” reference is made to 
the Powley Supreme Court of Canada decision which they say “provides the 
framework for identifying Métis communities in other parts of the province as 
well as other parts of Canada.”33 

Further, it stated that in deciding the right to belong or be a member of the 
identified “rights-bearing Métis communities” one must “ancestrally connect to 

																																																								
31	See Appendix 14 for the Press Release announcing the six new historic Métis 
communities. 

32	See	Appendix	15	for	the	Historic	Rainy	Lake/Lake	of	the	Woods	Métis	
Community.		It	should	be	noted	that	on	December	11,	2017	the	MNO	and	Canada	
entered	into	an	Agreement	on	Advancing	Reconciliation	with	the	“Northwestern	
Ontario	Métis	Community”	which	represents	this	Historic	Métis	Community.	
33	See	Appendix	16	for	the	companion	document.	
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the historic community”.  This surely must mean that one does not need to 
connect to the historic Métis Nation, but rather, that they can or must belong to 
any one of the seven Historic Métis communities now recognized by the MNO 
and the government of Ontario.  Further, this could also mean that each of the 
seven, based on their own distinct identity, would be able to accept its own 
members based on their respective decisions as to which criteria to apply. 

VII.  MNO 2018 Annual General Assembly 

At the MNO AGA on August 17-19, 2018 in Peterborough, several Special 
Resolutions were brought forward for the consideration of the General Assembly 
delegates.  These were posted well prior to the Assembly and received wide 
comment through social media. 

One of the commentators was former MNO President, Tony Belcourt who spoke 
against the Special Resolutions which had the potential to affect current MNO 
members who may not meet the MNO criteria for registration as Métis.  The 
MNO had initiated a registry review in October 2017 whereby all current MNO 
registered citizens’ files were to be reviewed to ensure that all necessary 
documentation proving they meet the MNO’s criteria for registering as Métis 
were complete. 

This process was put in place in anticipation of the MNO entering into formal 
self-government and Métis rights negotiations with the governments of Canada 
and Ontario, which occurred through the signing of a tripartite Self-Government 
Framework in December 2017 between the MNO, the federal government and the 
government of Ontario.  The registry review is referred to as the “Registry and 
Self-Government Readiness Process (RSRP)” and as of July 2018 work was well 
underway. 

Special Resolution #1, entitled “Special Resolution on Verifying all MNO Citizens 
Are Métis Rights-Holders and Meet Current MNO Citizenship Requirements”34 
was a proposed amendment to the MNO Bylaws which would formalize and give 
official sanction to the PCMNO October 2017 resolution putting in place the 
Registry and Self-Government Readiness Process”, also known as the “Registry 
Review”. 

By this potential amendment to the Bylaws, all MNO members (citizens) must 
ensure that they meet the requirements for citizenship by July 31, 2020 or be 
subject to removal.  Through the registry review process those with complete files 
meeting the MNO criteria would need to do nothing more, those with incomplete 
files would be asked to provide further documentation.  In order to remain 
registered the individual so notified must provide the documentary proof 
required, or else he/she would be removed from the registry. 

																																																								
34		See	Appendix	17	for	Special	Resolution	#1.	
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The debate around this Special Resolution was both animated and extensive.  
Most of the MNO delegates speaking to the resolution were opposed to it.  
Former President, Tony Belcourt in speaking against the resolution stated that as 
President of the MNO in 1994 he used the same approach that he used in 1971 
when he was the first President of the Native Council of Canada (now the 
Congress of Aboriginal Peoples).  Basically, that anyone who could prove they 
had at least one grandparent who was Aboriginal was eligible to register as Métis.  
This basically accorded with his testimony in Powley where he stated that as long 
as one had one grandparent who was Aboriginal, being either First Nations, Inuk 
or Métis, one would qualify as Métis. 

During the debate, another delegate stated that a previous decision had been 
made to grandfather-in all of their previous citizens/members and that this 
should not now be reversed.  

The final vote was 77 in favour, 147 against and 8 abstentions. Special Resolution 
#1 that would require those who had been grandfathered to provide further 
documentation to prove they met the registry requirements was therefore 
defeated and did not get anywhere near the 66% required for Bylaw amendments.  
Rather, it only received 33% support with 64% opposed.35 

VIII. Conclusion 

The MNO joined the MNC in 1994 with a clear understanding that registration of 
its membership would be restricted to those Métis from the historic Métis Nation 
homeland i.e those from Métis communities in northwestern Ontario and Métis 
from the prairies who had moved to Ontario. From the beginning, the MNO 
breached this understanding, signing up non-Métis Nation citizens across the 
province through the application of its own definition of Métis that enabled it to 
accept anyone of mixed Aboriginal and non-Aboriginal ancestry. 
 
The MNO has repeatedly resisted the re-registration of all of its citizens according 
to the citizenship criteria of the National Definition. It grandfathered-in all of its 
signed-up members in 2004 and ignored a resolution of the MNC General 
Assembly in 2015 that supported a national standard for registration of Métis 
Nation citizens and prohibited the grandfathering-in of citizens/members who 
did not meet the 2002 Métis Nation definition. At the 2018 MNO General 
Assembly, a Special Resolution requiring those who had been grandfathered to 
provide further documentation to prove they had met the registry requirements 
was defeated by large margin. 
 
The MNO has unilaterally declared six new historic Métis communities within 
Ontario in 2017, only one of which is accepted by the Métis Nation as being part 

																																																								
35	It	should	be	noted	that	the	MNO	criteria	which	must	be	met	by	this	proposed	
Special	Resolution	does	not	necessarily	comply	with	the	criteria	adopted	by	the	
General	Assembly	in	2002.		
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of its historic homeland. They join what the MNO calls the Historic Sault Ste. 
Marie Métis Community that was recognized in the Powley decision. But that 
decision reminds us that while the Supreme Court’s test for determining Métis 
s.35 rights entitlement is fair and objective, it is still the Court’s test, not ours. 
While it enables citizens of the historic Métis Nation to meet the criteria set out in 
Powley, it does not mean that others who also meet the Powley criteria such as 
those in the Sault Ste. Marie Métis Community or potentially those in MNO’s 
“new” historic communities are part of the historic Métis Nation. 
 
With the emerging use of the term “Métis” by thousands of persons of mixed 
Indigenous - non-Indigenous ancestry throughout Canada, in particular Eastern 
Canada, who have no connection to our history, culture and longstanding 
political consciousness, the Métis Nation has no alternative but to take a strong 
stand on its right to exist, regardless of criticism which has been, and will 
continue to be, leveled at it and its leaders. How can we refute their claims to 
Métis rights based on mixed ancestry when we have within our own governance 
structure a significant number of people from Ontario whose claim is in reality no 
different from theirs’? 
 
The four western Governing Members of the MNC have spent years in conducting 
the arduous process of re-registering each Métis citizen so that only Metis people 
who meet the National Definition will be entitled to be registered as a Métis 
citizen and vote in Métis Nation elections. This process has resulted in a denial of 
registration rights to many people, including longstanding members of those 
Governing Members. Contrast this with the MNO’s grandfathering-in of 
members that has resulted in many non-Métis voting in MNO elections and at 
the MNC General Assembly.  
 
Moreover, the longstanding impasse with MNO over its citizenship system has 
served as a major stumbling block in advancing constitutional reform and 
nationhood re-building. Quite simply, there are many in the Métis Nation who 
believe that a national registry and direct election of a national president cannot 
be attempted as long as large numbers of non-Métis are registered citizens and 
electors in Ontario. 
 
Clearly the time for action is now. It is with this sentiment that the December 
2017 MNC General Assembly resolution on the MNO must be addressed. 
Following are recommendations for action by the General Assembly that can 
correct a longstanding abuse of our citizenship system while at the same time 
ensure that historic Métis Nation citizens in Ontario will continue to be 
represented within the national government institutions of the Métis Nation. 
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RECOMMENDATIONS: 
 
 
ONE: 
 
That the Members of the General Assembly adopt a map which depicts the 
Homeland of the historic Métis Nation. 
 
TWO: 
 
That the Members of the General Assembly adopt a resolution suspending the 
Métis Nation of Ontario from the government of the Métis Nation, including 
further participation on the Board of Governors and in the General Assembly 
until such time that the Métis within the province of Ontario (MNO) meet the 
conditions for re-admission, while at the same time mandating the Board of 
Governors to make interim provisions for the continued participation of the 
Métis Nation citizens of northwestern Ontario in the governance institutions of 
the Métis Nation, as represented by the “Northwestern Ontario Métis 
Community” and to initiate the identification of Métis Nation citizens throughout 
the province of Ontario. 
 
THREE:	
 
That the General Assembly consider the following conditions for re-admission in 
its suspension resolution if one is adopted: 
 

• That all MNO members must meet the criteria for citizenship in the Métis 
Nation set out in the 2002 General Assembly citizenship resolution 
(National Definition) to be eligible for enrollment. 

 
• That the MNO must abide by the 2004 Métis Nation government 

provision that all members shall re-register under the 2002 criteria with 
no grandfathering-in of members. 
 

• That a committee of the MNC Board of Governors shall be established to 
organize a registry review of all MNO members to ensure the above two 
conditions are met; 

 
• That a panel of registrars from the western Governing Members working 

under the direction of the above committee shall conduct the registry 
review of existing MNO members and will ensure that all future 
citizenship applications shall abide by the 2002 criteria. 
 

• That until such time that the MNO meets the conditions for re-admission, 
the MNC Board of Governors shall take steps to enable individuals being 



	 31	

enrolled under the National Definition in Ontario to participate in the 
governance structure and programs of the Métis Nation. 
  

• That the MNO rescind its declaration of six new historic Métis 
communities.  

	
FOUR: 
 
That the General Assembly pass a resolution adopting a communications strategy 
in relation to the above Recommendations if adopted. 
 
FIVE: 
 
That the General Assembly adopt a resolution encouraging the Board of 
Governors to renew efforts to expedite national matters including a national 
registry, the acceptance process and a Métis Nation Constitution in follow-up to 
the 2020 Resolution adopted by the General Assembly in April 2017 and the 
December 2010 General Assembly resolution. 
 
SIX: 
 
That the General Assembly adopt a resolution encouraging the Board of 
Governors to trigger the s.35 rights recognition agenda item in the Canada-Métis 
Nation Accord (April 2017), in order to pursue the affirmation of the Métis 
Nation’s right of self-determination. 
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